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S to the matter of the AQ, it takes away (as to the cauſes mentioned in. | + 


the AQ) the ancient Trials by Jury, and gives an Arbitrary Power to 

the Commiſſioners ts hear and determin finally, without any Appeal 

from them toany Judicature whatever: And great Inconveniences muſt 

enſue, by giving an abſolute Power to the Commiſſioners to diſpoſe of 

all Debts under 40 5. at their ſole Wills and Pleaſures, and takes from every Man his 
Birth-right, to the Ancient Law of the Land. | 

2. Parliaments have been ever very careful to maintain th2 Antient Law in its Fun- 


darnentals (of which, Trials by Jury is a cliizf one) and therefore it was once the 
Anſwer of a Parliament upoh almoſt the like occaſion; Notumus matare leges Anglie. 


3. Cauſes under 40 5. are properly Triable in Inferior Courts,as Courts Barons, &c: 


This A& deſtroys all. thoſe Courts, and takes the” Power out of Perſons of Quality, 
thatare Lords of Mannors, and Velts it in Shop-keepers. 

Now as ta the-Defign of the A&;-to hinder the Expending of great Coſts and 
Charges at Law for ſmall Debts, (1.) As to that,-zhe Law has provided already in- 
ferior Courts, where the Charges are but-\mall, and the Recovery quick and eafie; 
And if the Defendant (upon the firſt Summotis or Notice of a Suit againſt him) ten- 
ders to the Plaintiff what is juſtly due tohim ; If the Plaintiff refuſeth to Accept of 
it, but will (notwithſtanding ſuch tender) wilfully proceed, it ſhall be at the Plain- 
tifs own Coſt and Charges by the courſe and praQtice of the faid Courts; And in 
Caſe poor Perſons do either Sue, or be Sued there, they are admitted 5» forme Pau- 
peris, and pay no Fees at all. : 

Equal difficulty.in a Cauſe of 40 5. as 4 /. yet left to thedecifion of unlearned Men. 
There is not-the ſame Danger of Partiality in Juries, as in Commiſſioners, for a- 
paint Juries the Parties have their Challenge. 
How far forth ſpecial Agreements bind, and upon what Conſiderations Promiſes for 
the payment of Money are obliging, is a very nice point of the Law. Therefore, 
From hence it muſt tollow, That-many Errors muſt of Neceſſity be in the Decrees 
of this Judicature, and yet from ſuch Decrees there is no Appeal. E! 
It ſeems to be no good Anſwer to fay, 'That the Decrees of this Judicature, are but 
for ſmall Debts, in as much as Juſtice is equally abuſed and tranſgreſſed in great as 


{ſmall rhings, though the Loſſes ſuſtained vary. | 
determin upon the Oaths of the Parties 


This Judicature is impowered to cxamin and 
themſelves, as well as Wirneſſes, (not allowable by our Laws) which will caule fres 


quent Perjuries amongſt poor People, who will be enticed to forſwear themſelves, not 
only to enrich their Pockets, bur alſo to gratifie their Revenge and Anger. 

To prevenc the many Perjuries, Partialities, Corryptions of Commiſſioners, and 0- 
ther Inconyeniences which muſt unavoidabiy fall out, if the Bill for the Courts of Con- 
ſcience do paſs into an AQt; Ir is Humbly offered as an Expedient, That an AQ of 
Parliament may be made to Authorize and Enjoyn all Stewards and Judges of Inferior 
Courts of Record, ( Who are Men of Judgment and Underſtanding, and have Know- 
ledge of the Laws of the Land,) that they do at every Court tobe held, take an exact 
Account from the Keepers of the Priſons belongiag to their Reſpective Courts, of what 
Priſoners are brought into the ſame, and of what Cauſes of AQtion they are charged 
with. And as toall ſuch AQtions of Debt, as they find to be under 4o s. That they 
forthwith Set at Liberty and Diſcharge from Priſon upon Common-Bail, (without 
payment of any Priſon Fees, or other Fees whatſoever) all ſuch Perſons as are chars 
ged with ſuch ſinall AQtions under 4o s. (other than ſuch as are charged in Execution. ) 
And alſo that ſuch Stewards and Judges,do give ſuch time or times for Pyament of ſuch 
{mall Debts, as they. ſhall chink firring, where the Defendant appearerh tobe poorand 
heedy, arid no ways able at one Payment, to fatisfie his Creditor for the ſaid Debt. 
Which AQ if it be made, will fully Anſwer all the Ends the Promoters of the faid Bill 
for Courts of Conſciences do pretend to Aim ar, (except the providing Places for thoſe 


who proſecute the Bill) And that without any Arbitrary Proceedings, but according. 7 ch 
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”” to the due and ancient Courſe of the Common-Law of this Kinzdom. 
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